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This Wriltein opinfon is the first drawn up by this Internatibrial Prellmifmry Ex^rnfhing AuthfWity. 

This opfriiori cphtqlns jWfcaflons reW^^ following (tieinai: 

Basis q1 ^the opinion 
Prio/lty 

Ndr>restablishment of opinion with regarci to novelty, inventive step and mdustrial applicability 
Lack <Sf uhlty;of invention 

..... . "'^tlWstrlklapplfcabiH^^^^ 



R0|is0ned jstatsnri^nt under Rule:66.2(aKII) with regard to nove|i^Ar-4«¥entjv 
Citations and expianaHonssuppoi^^ \" |pC^ 

Certain documents <^ted i EiPD 

Gertatn defects tn the international application 
Certain observatlpr^ on the internatipnal, application 
the applicant is hereby Invited to reply to- this opinion. 
When? 

request this Authority to Qrant an extensiori, see Rule 66;2(d). 

How? 
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See the time llmrt lrydlcated above. The appMoaht mayy before^ t^^ v 
request this Authority to grant^an exterision , see Rule 66;2(d) . ^^^j^:^JIg&s^^ " 

f y s^l?»?IJ<»"9 a w^rtMen reply, accGmpanled, where appfopriate. by amehclinents; accofding to Rule 66.3. 
For ih^: form and tH^ la^^ 

f=^or an additional opportunity to submii amendments, see Rule 66 .4. 
For the examiner's pbllgatibn to^c^ and>br arguments, see Bute 66.4 bis. 

For an Infonrial c«)mmun|caifon witti the examiner^ see flule 66,6. 

If ho reply is filed, the Interhallbnai prellrnihaiy Qxaminatlon report virtll be established on the basis of this opinion. 

The finail date by which the international prelinniinary 

eiiamtnafiOri report must t>e establlshed^accprdlng to Pule:69.2- Is: 27;p1 .2005 
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WRITTEN OPINION International application No. PCT/EP 03A)5505 

I. Basis of the opinidn 

1. With regard to the.elements of the international application (Replacement sheets which have i^en furnished to 
ttjerecetvmg Office in response to an Invitation under Article 14jsre referred to in this opinion as ^'driginalty 
filed y. 



Descriptionp Pages 

1 -30 as originally filed 

Clairifis, Numbers 

1-28 as originally fifed 

Drawings, Sheets 

1/2-ae as originally: filed 

2. With regard to tfie iarigLiage, all the elements marked above were available or furnished to this Authoritv in the 
language in which the International application wias filed, unless otherwise indicated . under this H^m; 

These; eilemerits wer^ available or furnished to this Atithon^ in the foilovving language: , which is: 

□ the language of a translation fumished for the purposes of the lntenfiatk>nai search (under Bul6.23,1(b)). 

□ the language of publication of the tntemational application (under Rule 4$,3(b}). 

□ the languag|e_of a translation furnished for the purposes of international preliminary examination (under 
Rule 55?2 andft>r 55.3). ^ 

3. With regard to any nucleotide antlfor amino acid sequence disclosed in the intemationai apbliMtion the 
international prehminafy examination vvas carried oiSt on the basis of the sequence listihg: ' 

□ contained in the international application in written form. 

□ filed together with the International application in computer readable torm, 

□ furni$hed subsequently to this Authority in written forhn. 

□ furnished subsequently tb this Authority in computer readable form. . 

□ The statement that the subsequently furnished written sequence listing does not go beyond the disclosure 
in the intemationai application as filed has been fumished. ^ j 

□ The statement that the information recorded in computer readable form is identical to the written seduenc^ 
listing has been fuinished. ^ 

4* The anrtendmeTits have resulted In the c^hceilatibn of: 

□ the description^ pages: 

□ the claims, Nos.: 

□ the drawings,. sheets: 

5. □ This opinion has been established as if (some of) the amendments had. not been w"ade» ^slnce thdv have- 
been considered to go beyond the disclosure as filed (Rule 70.2(c)). / 

B. Additional observations, if necessary: 
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V. Reasoned statement under Rule 66.2(a)(il) with regard to novelty. Inventive step or Industrial 
applicability; citations and explanations supporting such statement 



1. Statement 
Novelty (N) 
Inventive step (IS) 
Industrial appilcabtlity (lA) 



Claims 
Claims 
Claims 



1,2, 14. 18. 19,23-27 
3-13, 16-17, 20-22, 28 



2. Citations and explahatioiis 
se0 separate sheet 



Form PCT4PEA/40a (January 2004) 

BEST AVAILABLE COPY 



SSILatc cIIIIIS!!! Intematipnal applieation No: PGT/EP 03/05505 

5c PAR ATE SHEET 

Concerriino Point V 



The following documents are cited: 

D1 : WO 02/073366 A (MASHINSKY ,;ROSEN CLIFFORD (US)) 1 9 September 2002 
(2002-09-19) 

D2: EP-A-0 888 025 (AT & T CORP) 30 December 1 998 (1998-1 2-30) 
D3: WO 02/061 968 A (ERICSSON TELEFON AB L M) 8 August 2002 (2002-08-0^) 
04: US 2002/087674 A1 ^ZHAO HONQ ET AL) 4 July 2002 (2002-07-04) 
D6: WO 01/59986 A (ERICSSON TELEFON AB L M) f 6 August 2001 (2001-08-10) 
D6: WO 01/80589 A (LE BODiG GWENAEL ;DUNLOP JOHN (GB); QIRMA 
DEMESSIE (GB): IRVINE JA) 25 Cknober 2QQ 

Claim Dt claims a resource management apparatus for a cellular comrnunicatlpn 
system comprising a resource cohtrolleir operable to^^^a^ radio resource to a 

subscnber unit in response to ah qperatbr iderility associated with a service of Ih© 
Subscriber unit, such that different quality of service Is achieved for differerit 
operators. 

Tliis is so brpad that it can be read omo how everyday GSM systems function; 

For example, the examiner (resident jri Germany) has a cQnf ixi<H; to Use the 02 
(Vodafone - not to be confused with the document riumberings above) networkv 
Should, on turning on his mobile device in Germany, the device due eg to heayy locat 
network use, not be able to camp on a D2 channel, the device will attempt to camp 
on a Di (T-Mobile) ohannel. In ah aiiea theoretically oovered by his home. 02 
network, this will fail, with a message along the lines of "not allowed to access 
"foreign" network". Thus the 01 ne^ork will provide a differerit qualify of service for 
the subscriber unit for different operators, ie hormal quality for DI and none what so 
ever fqr D2. (Note: this is similar to what is described in document D4 cited above;) 

Alternatively, consider the provision of MMS services to mobile subscribers. MMS has 
to be activated by a network operator, if a.subscriber with a subscription with art 
operator who doesnl provide MMS roams into an area covered by an operator who 
does, then this subscriber will still not be provided with an MMS serSflce. Ag^ih, a 
different quality of service has been achieved for different operators, depending on 
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Whether they ^allbw MMS or not. 

Claim 1 is thus not new within the meanihg of ArticJe 33(2) POT when regard is hSd 
for how eveiyday GSM systems fUhGtlon. 

3) Turriing now to the above Cited pjipr ait, 

02 de^nljes e npiethod and apparatus for providing p 

sen/fce (see document in genemi^but pissagej? cited in search report in partlcutef 
and figure 2 and the funqtidning of MSG 202 described In the related jiarts of 
description). Aecording to the last two sentences of the abstract, the switch "upon 
determlnir»g the service providei' will retrieve the subscriber's profile ... then 
p.rovld^ sehn'ees in accprdahce with the retrieved profile" (see also figure 4). In the 
light pf the background of 02 (column i lines 31 - 38) it i$ clear' thgit this provision of 
services according to a retrieved proflte^Jhe prolire beihg dependent upon th« 
bperatbf identity te Identical as the subje*^ matter of claim 1 . 

Claim 1 Is thus not novel over D2 within the meahing of Articles 33(1);and (2) POT. 

Moreovei?, eyeri If, on tlie basis of sdrhe not apparent detail or interpretatiOin of 
wording the applicant were able to establish ihe newness of clairn 1 , it ijs clear IhM 
from the starting point of 02 the skilled man would be able to arrive at the claimed 
subject matter vyithout perfonrplhg an ihyentive step within the meaning of Article 
33(3) POT. 

Mbreover* p3 (isee fbh ex&mpte abstract and claim 1} relates to controlling the quality 
of service for rnultiple services that share a common resource. Thb is dbrt^'for 
"service groups". 03 is silent as to what a service group Is. If this is fb be viewed as 
being operator dependent, then from the starting point of this document; the skilled 
iTian Should arriye at the claimed subject matter without performing an inventiye step 
within the meanings of Artfeles 33(1) and :(3) PGTl 

3) Similar comments to the above apply also to independent claim 26, which relates for 
the rriethod category to Independent apparatus claim 1. Claim 26 is thus also not hew 
(or at the least not Inventive) for the reasons set out above, and is thus also fails to 
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frieet the abdVe mentioned Articles of the PCT. Similar comments apply to claim 23 
relating to a system comprtsingrah apparatus as. per claims 1 - iga, 

4) None of the dependent claims adds ariytKing novel Or inyehtiye to their respective 
independent ciaims when regard is had for D1 - D6 mejitioned above These daims 
thus also fail to meet the requiremerits of Article 33 POT due to the lack of noyelty or 
jrivetitlveness of their subject matter as Indicated on the attache<i cover sheet. 

5) It Is not at present War€>Wtv»t!'«^h part oJ th could servo as a basis fora 
new, allowable claim. Should the.appilcant nevertbeleiss regard some piiitiGUldr 
matter as patentable an Independent cl9,jm[ iricludihg such matter should be fited. 

The applicarit should also indicate in the letter of reply the difference Of the 
subject-matter of the new cliafm vis-ii^vis the state Of the art find the signifkjance 
thereofi 

6) For the sake of completeness, the following is noted: 

i) The independent claims should be put in the two paiit form recommended by 
Rule 6.3(b) PCT vyith a pre-characteHsing part reflecting the teachings of the 
closest prior art. 

* 

If, hpvye\^r, the applica^^ is of the 6f?inion that the two- part forrn vtould fee 
ih^appropriate, then reasons therefor should be provided in the letter of reply. In 
addttion, the applicarit should ensure that it is clear from the description which 
features of the subjecit-rtrjatter of indeperident claiijis are known from the 
ptioi: art (cf the P6T OUidelihes PCt/GL/3 III 2^a), 

D) In order to meet the requirements of Rule 6:2(b) PCX reference signs in 

parenthesis should be added to the claims. This applies both to the pre-amble 
and to the characterising part, and to method claims in as far as they refer to 
apparatus features. 

iji) in order to meet the requirements of Rule 5,1 (a)(il) PGT, at least the documents 

D2 and D3 should be cited in the description and briefly discussed, 
iv) If necessary, the description should be brought into conf orrnance with any newly 
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filed claims. In this respect it is noted that not only the part of the deseription 
according to Rule 5.1 (a)(iii) PGT but also that part according to Rule 5.1 (a)(y) 
PCT may require some amendhient, in particular in the light of the repeated use 
of the Work "embodiment" throughout and in the light of Ihe final paragraphs, 
some of which seem 1o correspond closely to thfe claimed subject matiei'. 

y) Article 34(2Kb) PCT must be obseived when amending. 
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